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MEMORANDUM 


TO: Calhoun Port Authority Board Members 
FROM: Charles R. Hausmann, Port Director 
DATE: August 6,2019 

SUBJECT: Agenda Item No. 10, Review and Consideration of an Indemnity Agreement between 
the Calhoun Port Authority and Great River Industries for a Laydown Yard. 

Members of the Board, I have attached a copy of an Indemnity Agreement between the Calhoun Port 
Authority and Great River Industries that was prepared by Port General Counsel for your review. Great 
River is the contractor that Formosa Plastics Texas has hired to install all of the new EG-2 loading arms 
throughout the port and they are agreeing to indemnify the Port while they are working on Port property. 
Great River is paying a $1,000.00 administrative fee for the preparation of the indemnity agreement. 

Please feel free to contact me, if you have any questions regarding the proposed indemnity agreement. 

Cc: David Roberts, Port General Counsel 
Forrest E. Hawes, Deputy Port Director 
David M Knuckey, Director of Engineering Services 


Board Members: J C Melcher, Jr., Board Chair; Shields A. Holladay, Sr.; Board Secretary; Johnny J. Perez; H.C. Wehmeyer, Jr.; Jay Cuellar; Luis De La Garza 

Executive Staff: Charles R. Hausmann, CPA, Port Director; Forrest E. Hawes, Deputy Port Director: David Roberts. Port General Counsel 




INDEMNITY AGREEMENT 


This Agreement is entered into between Calhoun Port Authority (“Port”) and Great 
River Industries (hereinafter “GRI”). 

This Agreement pertains to GRI’s use of Port property for a temporary laydown yard, 
office and parking for use in conjunction with the Formosa EPM54 Project. The Port 
property that will be available for GRI’s temporary use is located in Calhoun County, Texas 
and is shown on the attached Exhibit “A”. The area to be used by GRI is marked by three 
separate areas labeled as follows: 1.) 200’ x 200’ for office and parking; 2.) 150’ x 150’ for 
fabrication and additional storage; and 3.) 200’ x 200’ for loading arm assembly and 
transport (herein collectively referred to as “Laydown Yard”). The Port shall allow GRI the 
right to enter upon Port’s property and use the Laydown Yard. Port will allow GRI to install 
temporary fencing to secure GRI’s materials located on the Laydown Yard. GRI’s right to 
use the Laydown Yard is subject to 1.) GRI being responsible for any and all damages 
caused to any of Port’s property as a result of GRI’s use of the Laydown Yard, 2.) GRI’s 
responsibility to return the Laydown Yard to its original condition upon completion of the 
Formosa EP Project, and 3.) GRI paying Port a non-refundable administrative fee of 
$1,000.00 due and payable at the time of the execution of this Indemnity Agreement. 


GRI shall protect, defend, indemnify and hold harmless the Port and Port’s 
board members, officers, directors, employees, agents, successors, personal and legal 
representatives and assigns (collectively the Indemnified Parties), from and against 
any and all liabilities, obligations, losses, damages, penalties, claims, actions, suits, 
expenses and disbursements of whatever nature, regardless of the cause thereof, and 
expense in connection therewith, including, without limitation, attorney’s fees and 
expenses, penalties and interest, for damages to the Port’s property or injury to or 
death to any person, to the extent arising out of GRI’sJncl Hd"^ GRl’s c o ntracto i^ 


1 




c„l» rnnir»Hnrs. agents invitees and/or jj^ resentatiyes, presence on Port’s property 
and use of the Laydown Yard as showed on the attached Exhibit “A”, irrespective o t 
whether such liability, damages, lo s ses, claims and/or expenses are actua ll y ju; 
allegedly caused wholly or in part through the ne gligence, strict liability, breach oj, 

warranty, or other legal fault of GRI its employees or agents or the indemnified 

Parties. The only exception to this indemnity agreement is that GRI shah not be 
responsible for the gross negligence, malice, or intentional conduct of the Port, any 
Indemnified Party or any third party. Further, the Indemnified Parties are not liable 
for any loss, damage, or injury of any kind to any person or property arising from 
GRI’s use of the Laydown Yard or GRI’s presence on Port property. 


Executed by the parties on the_day of 


CALHOUN PORT AUTHORITY 


By: -- 

J. C. Melcher, Jr., Board Chair 


ATTEST: 


Tony A. Holladay, Board Secretary 


GREAT RIVER INDUSTRIES 


By: _ 

Title: 
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